KOHCTUTYIMOHHBIN CYJ]I POCCUIICKOM ®EJEPALINN
HNmenem Poccuiickoit @enepaumnu

HOCTAHOBJ/IEHUE
ot 20 anpessa 2010 r. N 9-11

O JEJY O NPOBEPKE KOHCTUTYIHIMOHHOCTH
YACTH NEPBOM CTATBH 7 ®EJEPAJIBHOI'O 3AKOHA
"O JONOJIHUTEJIBHBIX TAPAHTHUSIX COIIUMAJIBHOM 3AIIIUTHI
CYJIEU
U PABOTHUKOB AIIITAPATOB CYJ0B POCCUIICKOHN
®EJEPAIIAN"
B PEJAKIIMU ®EJEPAJIBHOI'O 3AKOHA "O BHECEHUH
U3MEHEHUN
B OTJAEJIBHBIE 3AKOHOJATEJBHBIE AKTHI POCCUHUCKOM
®EJEPALINU
B CBSI3U C IPUHATHUEM ®EJEPAJTBHOI'O 3AKOHA "O
IMPOTUBOJIEMCTBUU
KOPPYIIIIUN" B CBSI3U C ’KAJTIOBAMMU I'PAKJIAH A.A. AHOXUHA
U I1.1. BEJIMTHCKOI'O ¥ BAITPOCAMM KEJIE3HOJOPOKHOI'O
PAMOHHOI'O CYJIA TOPOJJA HOBOCUBHUPCKA U KHPOBCKOI'O
PAMOHHOI'O CYJIA TOPOJIA POCTOBA-HA-JIOHY

Konctutymmonnsii  Cyn  Poccmiickon ~ ®Pexeparum B COCTaBe
npeacenarenscTByromero - cynpu C.II. Maspuna, cyneit H.C. bonnmaps, I'.A.
l'amxuea, C.JI. Kusasea, JI.O. KpacaBumkopoit, FO.JI. Pynkuna, B.I.
Spocnasuesa,

C ydYacTHEM TMOCTOSIHHOrO Ipenacrasurenst l'ocynapctBeHHon [IlymMbl B
Konctutynmonnom Cyge Poccuiickoit @enepanuu A.H. XaputroHosa,

pykoBoAcTBysAch crathedd 125 (wacte 4) Konctutynuu Pocculickoit
denepanuu, MyHKTOM 3 4acTH MEPBOM, YaCTSIMU TPEThEH W YETBEPTOM CTaThu 3,
MyYHKTOM 3 4acTH BTOpOM cTatbu 22, ctathsiMu 36, 74, 86, 96, 97, 99, 101, 102 u
104 depepanbHOro KOHCTUTYHHOHHOTO 3akoHa "O Koncturyuunonnom Cyne
Poccniickont @enepanun”,

paccMOTpen B OTKPBITOM 3aCEAaHUU JIEJI0 O MPOBEPKE KOHCTUTYLIMOHHOCTHU
yactu nepBor cratbu 7 depepanbHOoro 3akoHa "O IONMOJHUTENBHBIX TapaHTHUSIX
COIIMAJILHOM 3alllUThl CyJIed W pPaOOTHUKOB ammapaTtoB cyaoB Poccuiickoi
Oenepanuu’ B penakuuu DenepanbHoro 3akoHa "O BHECEHHMHM HW3MEHEHUM B
OTJAEJIbHBIE 3aKOHOAATENbHBIE aKkThl Poccuiickon denepaniiy B CBA3U C IPUHATUEM
®enepanbHOro 3akoHa "O NpOTUBOAECHUCTBUU KOppyHIuu'.

[ToBOIOM K pacCMOTPEHHUIO Jieia SIBUIUCH JKalo0Obl TpakaaH A.A. AHOXHUHA U
[1.U. 3enuHcKoOrO, a Takke 3anpochl JKene3HoJ0pOKHOTO pallOHHOTO CyAa ropoja
HoBocubupcka u KupoBckoro paitonHoro cyma ropojga PoctoBa-Ha-/lony.
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OcHOBaHMEM K  pacCMOTPEHHMIO  Jeja  SBHJIACh oOHapyXUBIIAsICS
HEOIPEAECNIEHHOCTh B BONPOCE O TOM, COOTBETCTBYeT nu KoHcTturyuuun
Poccuiickoit @enepanuu ocriapuBaeMoe 3assBUTEISIMA HOPMAaTUBHOE MOJIOKEHUE.

VYuuThiBasi, 4TO Ka00bI TPaXk/iaH U 3apPOChl CYJIOB KACAIOTCSI OJHOTO U TOTO
xe npeamera, Koncturynuonnsiii Cyzn Poccuiickoit @enepanuu, pyKOBOJACTBYSICh
ctatbell 48 denepanbHOr0 KOHCTUTYHMOHHOrO 3akoHa "O KOHCTUTYLHMOHHOM
Cyne Poccuiickoit deneparnuu', coequHUI Jeia MO0 3TUM OOpaIlleHUsIM B OJTHOM
MIPOU3BOJCTBE.

3acmymraB coobmieHue cyapu-noknananka JI.0. KpacaBankoBoii, 00bsiICHEHUS
npeacraBurenst l'ocymapctBeHHOM [[ymbl, BBICTYIUIEHHMS NPUIJIAICHHBIX B
3acenanue mnpexacrasuteneil: or BepxoBHoro Cyna Poccuiickoit ®enepanuum -
cynbu BepxoBHoro Cygna Poccuiickoit @enepanun b.A. I'opoxoBa, ot Briciiero
Apburpaxxnoro Cyna Poccuiickoit @enepaumn - H.M. AwngpeeBoit, ot
MunucrepctBa toctunuu Poccuiickoit @enepanun - B.B. Kapnopa, or Coseta
cyneit Poccuiickoit ®@enepanuu - M.I'. Aepuna, or CyneOHOro nemnapraMmeHTa
npu BepxoBHom Cyne Poccuiickoit ®enepamuun - H.B. BuiakoBoil, oT
I'enepanbHoro mpokypopa Poccuiickoii @enepanun - T.A. BacuibeBoid,
MCCIIEIOBAB MPEICTABICHHBIE JOKYMEHTHI U MHBIE MaTepralibl, KOHCTUTYIMOHHBIN
Cyn Poccuiickoit @enepanuu

YCTaHOBHIL:

1. Yacteto nepBoii cratbu 7 @eaepanpHoro 3akona ot 10 suBapsa 1996 rona N
6-®3 "O AOMOMHUTENBHBIX TAPAHTHIX COIMATBHON 3aIIUTHI CyJeH U paOOTHHKOB
arnmapaTtoB cynoB Poccuiickon @enepaunn” B pegakiun OeaepanbHOro 3aK0OHa OT
28 utonst 2002 romga N 76-O3 ycTaHaBIMBAJIOCh, UTO B CTaX pa0dOThl B Ka4eCTBE
cynpbu Poccuiickorn @enepanuy NMpU HCUUCICHUM CTa)a, JAIOLIEr0 MpaBO Ha
OTCTaBKY U IMOJY4YEHUE BCEX BUOB BBHIIUIAT U JIBIOT, BKIFOYAECTCS BpeMs pabOThHI B
CylaX M OpraHax FCTUUMM Ha JOJDKHOCTAX, [IJI 3aMEIIEHUs KOTOPBIX
HE0OXO0MMO BBICIIIEE IOPUANYECKOE 00pa3oBaHue, a TAK)KE B KAUECTBE MPOKYpOpa,
cieoBaress, aJBoKaTa, €Clid CTax pabOThl B JIOJDKHOCTH CYJIbU COCTAaBISIET HE
MEHEEe TISITH JIeT, 33 HWCKJIIOYEHHEM CJIy4aeB JOCPOYHOTO MpEeKpalieHus
MOJIHOMOYMM CYJbU IO OCHOBAHUSIM, MPEAYCMOTPEHHBIM MOAMYHKTaMH 2 U 9
nyHkra | craren 14 3akona Poccuiickon ®enepaumu "O craryce cynen B
Poccuiickon ®@enepanuu'.

Cratbeit 4 denepanbHoro 3akoHa ot 25 aekadbps 2008 roma N 274-d3 "O
BHECCHUM W3MCHEHUW B OTHACJIBHBIE 3aKOHOJATENBHBIE aKThl PoccHiickoit
®enepanyu B CBI3U ¢ npuHsITHEM DenepanibHOTO 3akoHa "O MPOTUBOACHCTBUU
KOoppynuuu" B Ha3BaHHYI0O HOpPMY ObUIO BHECEHO HW3MEHEHHue: cioBa '"Ha
JOJDKHOCTSIX, JIJISl 3aMEIICHHUs] KOTOPHIX HEOOXOIUMO BBICIIEE HOPUIMYECKOE
oOpa3oBaHue, a TAK)KE B KQUECTBE MPOKYpOpPa, CIEeI0BATENs, aJBOKATa" 3aMEHEHBI
CJIOBaMU "KaK Ha JIOJDKHOCTH CYJIbH, TaK U Ha JIOJHKHOCTSIX, YKa3aHHBIX B ITYHKTE 5
cratbu 4 3akona Poccwuiickoit deneparuu ot 26 uroHs 1992 roma N 3132-1 "O
cratyce cyaeil B Poccuiickoit @enepanun’.

KOHCTUTYITMOHHOCTh YKa3aHHOTO HW3MEHEHHS OCMapuBaeTCs B KajmoOax
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rpakgad A.A. Axnoxuna wu ILM. 3enuHckoro, a Takke B 3ampocax
KeneznonopoxkHoro paioHHoro cyna ropojga HoBocubupcka u KupoBckoro
paroHHOrO cyaa ropoaa Pocrosa-na-/lony.

1.1. Cynps Ycrb-Jlabunckoro paitonHoro cyna KpacHomapckoro kpast A.A.
AHOXUH, 3aMeIIaloNui JT0HKHOCTE cyabu ¢ 20 Hos0ps 1998 rona, ucxonas u3
toro, uro Ha 1 suBaps 2009 roma ctaxk ero paboOThl B Kaue€CTBE CYAbH C YUYETOM
BpEMEHU paboThl [0 HA3HAYEHUS HaA CYACHCKYI0 JODKHOCTh MOMOUTHUKOM
IIPOKYpOpa M CTapIUM cJeaoBareneM npokypaTypsl (okoio 10 ner) coctaBun 20
JEeT W, CIENOBaTeIbHO, OH MPUOOpeN MpaBO HAa MPETYCMOTPEHHYIO CTaThei 3
®enepanbHoro 3akoHa "O [IONOJHUTEIBHBIX TapaHTUSAX COLMAIBHON 3allUTHI
Cylel u paOOTHHKOB ammapaTtoB cynoB Poccuiickoit Denepanuu’” eXeMECTIHYIO
Hag0aBKy K 3apaboTHOM 1uiate B pasMmepe S50 MPOIEHTOB €XKEMECIYHOIO
MOKU3HEHHOTO COJIEPKaHMsI, KOTOPOE MOTJIO ObITh €My HA4MCIICHO MPHU BBIXOJIC B
orcTaBky, 16 suBaps 2009 roma oOpatuics ¢ 3asBiIeHHEM 00 YCTAHOBJICHHH €My
Takol Ham0aBku B Komuccuio YmpapieHus CyaeOHOro aemapraMeHTa Mpu
BepxoBnom Cyne Poccuiickoii ®enepaunun B KpacHomapckoM Kpae Mo
HA3HAUYCHUIO €KEMECIUYHOTO TOKU3HEHHOTO COJEPKaHUS CYIbsIM, MPEOBIBAIOITUM
B OTCTaBKE M Ha MeHcuu. Pemennem komuccuu ot 9 uroHsa 2009 romga emy ObLIO
OTKAa3aHO B yJIOBJIETBOPEHUU 3asBJICHUS CO CCHUIKOM Ha TO, yTo ¢ 10 stuBapsa 2009
rojia - 1aThl BCTyIUIeHUs B crury deaepanbHOTo 3aKoHa oT 25 nekadpst 2008 roma
N 274-®3 - B ctax pabOThl B Ka4ECTBE Cy/IbU, HEOOXOAMMBIN IJIsl MPUOOPETEHNUS
npaBa Ha Ha/J0aBKy, BpeMsl padOThl B OpraHax MpOKypaTypbl HE BKIIFOYAETCS.

OxTs10pbckuil pailonHslii cyq ropoga KpacHomapa pemenuem ot 24 urois
2009 ropa, ocTaBIE€HHBIM 0€3 M3MEHEHUS! ONpEEICHUEM Cy1eOHON KOJUIETUH IO
rpaxkgaHckum jaenam KpacHonmapckoro kpaeBoro cyna ot 29 oktsopsa 2009 rona,
oTkazan A.A. AHOXUHY B YJIOBJIETBOPEHUU TPEOOBAHMS O MPU3HAHUH HE3aKOHHBIM
pemenus komuccuu Ympapinenus CyneOHOro nenapTameHTa npu BepxoBHOM
Cyne Poccuiickoit @enepauun B KpacHomapckom kpae. KpacHonmapckuii kpaeBoit
cyn omnpenenenueMm ot 9 nekabps 2009 roma oTkaszan B Inepeaade ero Haa30pHOU
Kao00BI ISl PACCMOTPEHUS B CyIeOHOM 3ace/laHuu Cy/1a HaJ30PHOM MHCTAHIIUH.

1.2. Cynps IletpozaBojackoro ropojackoro cyna Pecmyonuku Kapemus I[1.U.
3enuHckuit HaunHas ¢ 25 aexadbps 2003 rona mosyvan npeaycMOTPEHHYIO CTaThen
3 ®denepanpHOro 3akoHa "O IOMONHUTENBHBIX TAapPAHTHAX COIMATBLHON 3aIlUThHI
cyne u pabOTHUKOB ammapatoB cyaoB Poccuiickoit denepamnuu" exxeMecsuyHyro
HaJ0aBKy K 3apa0OTHON MjiaTe, KaK MMEKUIMH HEOOXOIUMBIM ISl 3TOr0 CTax
paboThl B KadecTBe CyAbM (C Yy4eTOM Mpeaplaynieil paboTel B OpraHax
POKYpaTyphI).

B cBsi3u ¢ Beixogom I1.M. 3enunckoro B orcraBky Ympasienuem CynaeOHOTo
nenapramenTa npu BepxoBHom Cyne Poccuiickoii denepanuu B PecmyOnuke
Kapenust 611 u3nan Ilpukasz ot 13 mas 2009 roma o BeIIUIaTe €My BBIXOJHOTO
nocoOust B pa3Mepe, UCUMCICHHOM C yYETOM CTaka pabOThl B Ka4eCTBE CYyJIbH, B
KOTOPBIM KOMHUCCHS 10 HAa3HAUYCHUIO €KEMECSYHOTO MOKU3HEHHOTO COJEp KaHUs
CyIbsM pemeHueM oT 6 mas 2009 rona 3acumTana mepuoibl €ro paboThl B OpraHax
npokypatypbl. OqHako nansbeii [Ipyuka3 ObUT TPU3HAH YTPATUBIIUM CHITY W H3JaH
HOBbIN [Ipuka3 ot 4 urona 2009 roga o Beiate [1.M. 3ennHCKOMY BBIXOJHOTO
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nocobust B pa3Mepe, HCUHUCICHHOM HCXOAS U3 BpEeMEHH ero paboThl
HEMOCPEACTBEHHO B JOJDKHOCTU Cyabu. OCHOBaHMEM ISl 3TOrO MOCITYKHIIO
MAChbMO YTIPABJICHUS COLMATBHOM 3aIUThI CYJAEH U TOCYJAPCTBEHHBIX CIIYXKAIIUX
Cynebnoro nenapramenta npu BepxoBHoMm Cyae Poccuiickoit @enepanuu ot 27
Mas 2009 roma, B KOTOPOM YKa3bIBalOCh, YTO, MOCKOJBKY IPaBO Ha MOJIyYEHUE
BBIXOJTHOTO TIOCOOUSI BOBHUKAET Y CYAbH TOJBKO B CBSI3H C BBIXOJIOM B OTCTaBKY,
OpU MCUUCICHUU CTaa [UJIsl OIpeAeNieHHs pa3Mepa BBIXOJHOTO IOCOOUS
MOJJIC)KUT TPUMEHEHUIO 3aKOH, JACHCTBYIOIIMII HAa MOMEHT BBIXOJa CYIbU B
OTCTaBKy, B JAaHHOM ciydae - cTtates 7/ @DenpepanpHoro 3akoHa "O
JIOMIOJIHUTENBHBIX TapaHTUSIX COLMAIBHOM 3alllUuThl CyJled W pPabOTHHUKOB
anmnapatoB cys1oB Poccuiickoit ®enepanun" B penakiuu denepanbHOro 3aKkoHa OT
25 nexabps 2008 roma N 274-03, a ciemoBarenbHO, MPABOBBIE OCHOBAHMS IS
3auera nepuonoB padotsl [1.M. 3ennHCKOro B OpraHax MpoKypaTypbl B CTaX €ro
paboThI B KAUYECTBE CY/IbH B IIEJISIX BHIILIATHI BEIXOJHOTO MOCOOUS OTCYTCTBYIOT.

1.3. B npowusBoxactee JKene3HOAOPOKHOIO paliOHHOIO Cyna ropoja
HoBocubupcka HaxomsaTcs Jeia MO 3asBICHUAM CylIbd UepemaHoBCKOTo
paitonHoro cyna HoBocubupckoit o6iactu C.H. YankoBoi u cyapu OKTsIOpbCKOTo
paiionHoro cyna ropoga HoBocubupcka .M. Mopo3za k Ynpasnenuto Cyne6Horo
nenaptamenTa npu BepxosHom Cyne Poccuiickoit denepanuu B HoBocubupckoi
o0nactu.

B 3asBnenusx oOxamyroTcs pelieHus komuccuu YmpasiieHus CyneOHoro
nenapramenTa npu BepxosHom Cypae Poccutickoit ®denepannu B HoBocubupckoi
00JIaCTH 1O HA3HAYEHUIO €XKEMECSYHOTO MOKU3HEHHOI'O COJEPKAHUS CYAbSM,
KOTOPBIMM UM OBUIO OTKa3aHO B YCTAaHOBJICHUM €XEMECAYHOM HaJI0aBKU K
3apabOTHOM IJ1aTe, HA3HAYAEMOM Cy/AbsIM, UMEIOIIMM B ClTydyae OTCTABKH IIPaBO Ha
MOJIyYEHHE TOKU3HEHHOTO COAEPKAHUSA B MOJHOM pa3Mepe, HO MPOAOJDKAIOIIUM
paboratb. B 00oux ciydasx 0Tka3 0OOCHOBBIBAJICS OTCYTCTBHEM HEOOXOIUMOTO
JUTSL TIOJTYYeHHSI 9TOM HaJ0aBKU CTaka pabOThl B KaueCTBE CYJIbU, B KOTOPHIA CO
CCBUTKOM Ha cTaThio 4 DenepanbHOro 3aKoHa OT 25 aexadps 2008 roga N 274-D3
C.H. YankoBoit He ObLIO 3acUyMTaHO BpeMs paboThl anBokatoM, a .M. Mopo3y -
MIEPHO/IbI CITY>KOBI B OpraHaXx BOGHHOW ITPOKYpaTyphI.

B mpousBoacrtee Kuposckoro paiioHHoro cynaa ropoaa PocroBa-Ha-JloHy
HaXOJMTCS JIeJIO 110 3asBJICHUIO Tpaxkaanku [.A. Mensenesoit, ¢ 19 nexadps 2000
rojna no 1 anpesnst 2009 rona sIBASBIIENCS MUPOBBIM CylIbel CyaeOHOro yyactka N
2 Bopommnosckoro parona ropoaa Pocrosa-na-Jl[oHy, O IPU3HAHUM YACTUYHO
HE3aKOHHBIM pelleHus Komuccuu YmpasieHus CyaeOHOro aenapraMeHTa Mpu
BepxoBnom Cypne Poccuiickoii denepann B PocToBckoil 00s1acTH, KOTOPHIM B
CTaX ee paboThl B KauyecTBe CyJIbHM HE OBUIO BKIIOUYEHO BpeMsi paboThI
TOMOIIHUKOM TMpOKypopa Bopommnosckoro painona ropoxa PocroBa-Ha-/lony,
YTO TOBJICKJIO 3HAYUTEILHOE CHWXEHUE pa3Mepa BBIXOJHOTO IMOCoOws,
BBITIJIAYEHHOT'O €1 MPU yXOJI€ B OTCTABKY.

1.4. Kak yTBepKAatoT 3asBUTEIU, OCIIAPUBAEMOE UMHU PETYJIUPOBAHUE - B TOU
Mepe, B KaKoil OHO MCKIIIOYAET IS JIUL, HA3HAYECHHBIX HAa JOJDKHOCTh CYAbH JI0
BCTymieHus: B cuiny ®denepanbHoro 3akoHa ot 25 nekadpst 2008 roga N 274-D3,
BO3MOKHOCTh 3a4eTa BpPEMEHH pabOThl B Ka4yeCTBE MPOKypopa, CIeoBaTeNs U
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aZBoKata B CTax paboTel B KadecTBe cynbu Poccuiickoit ®Pexpepanuu mnpu
WCYHMCIICHUH CTaXka, JAIOIIEro MpaBO Ha IMOJYy4YEHUE €XEMECSYHOW Haa0aBKU K
3apaboTHOM 1UIaTe B pasmepe S50 MPOILIEHTOB €XKEMECAYHOTO TMOKU3HEHHOTO
COIEpKaHMs, a TPU BBIXOAE B OTCTAaBKy HA IIOJIYYEHHE E€KEMECSTYHOTO
MOKU3HEHHOTO COAEPKaHUS B MOJIHOM pa3MEPE M BCEX BUAOB BBIILIAT U JIBIOT, -
He cooTBeTcTBYeT KoHctuTynnu Poccuiickoit @enepannn, MOCKOJIbKY JOMYCKAeT
CHIWKEHHE YPOBHS 3aKOHOAATEIbHBIX TapaHTUH KOHCTUTYLIMOHHO-TIPABOBOTO
craryca CyJeu.

TeM cambIM 3asiBUTESIMH, MO CYILIECTBY, OCIAPUBAETCS KOHCTUTYIIMOHHOCTh
HOPMATHBHOIO TOJIOKEHMSI, COJEp)KaIerocs B 4YacTU NEpBOM cTarbu 7
®enepanbHoro 3akoHa "O [IONOJHUTEIBHBIX TapaHTUSAX COLUAIBHON 3allUTHI
cyne u pabOTHHKOB ammapatoB cynoB Poccuiickoit @eaeparuu" B pegakiuu
®denepanpHOro 3akoHa ot 25 nekadps 2008 roga N 274-D3, koTOpoe rpakJaHe
A.A. AHoxuH u [1.W. 3enuHcKkuil mpocsAT NpU3HATH MPOTUBOPEYAIIUM CTaThAM 17
(uactp 1), 18, 19 (wactu 1 u 2), 39 u 55 (uactu 1 u 2) Koncruryuu Poccuiickoii
®enepanuu, a JKene3HoAOpOKHBIN paloHHBIM cyn ropojga HoBocuOupcka wu
KupoBckuii paitonnsiit ¢y ropoaa PoctoBa-Ha-Jlony - Takxke cratbsim 104 (dactb
3), 119, 120, 121, 122 u 124 Koucturyiuu Poccuiickoit denepanuu.

1.5. B coorBerctBUU co ctathamu 74, 96, 97, 101 u 102 denepanpHoro
KOHCTUTYUHMOHHOTO 3akoHa "O  KonctutyuumonHom Cyae  Poccuiickoit
®enepauun" Kouctutyunonnsii Cyxn Poccuiickoit ®enepanuu 1o xanodam
rpakJaH Ha HapylIEeHHE KOHCTUTYIIMOHHBIX MPaB U cBOOOJ U MO 3ampocaM CyJ0B
MPOBEPSICT KOHCTUTYIIMOHHOCTh 3aKOHA WJIM OTACIBHBIX €r0 MOJIOKEHUMN JIUIb B
TOM YacTh, B KaKOM OHU OBbUIM MPUMEHEHBI WJIM TOMJIEKAT NMPUMEHEHUIO B
KOHKPETHOM JieJie, U TPUHUMAET MOCTAHOBJICHUE MO MPEIMETY, YKa3aHHOMY B
oOpallleHuH, OIEHHUBasi MPU AITOM KaK OYKBaJIbHBIA CMBICI paccMaTpUBAEMbIX
3aKOHOIOJIOKEHUW, TaK W CMBICH, MPUAABAEMbIi UM O(DHUIIMAIBHBIM W HHBIM
TOJIKOBAHHEM WJIM CJIOKUBLICKCS NPABOIPUMEHUTEIIBHON NPAKTUKOW, a TaKKe
MCXOJISl U3 UX MECTA B CUCTEME MPABOBBIX HOPM.

Takum o6pazom, mpeameroMm paccmorpenus Koucrturymmonnoro Cyna
Poccutickon ®enepaunu 1Mo HaCTOSIIEMY JENy SBJSIETCS 4YacTh MEpPBast cTaTbu 7
®enepanbHoro 3akoHa "O JOMOJMHUTENBHBIX TapaHTUSX COIUAIBHOM 3alllUThI
cylnei u paboTHUKOB ammapatoB cyaoB Poccuiickoit denepanuu" B penakiuu
ctatbu 4 denepanbHoro 3akoHa ot 25 nekadpst 2008 roga N 274-D3 "O BHeceHUU
M3MEHEHHI B OTZIEJIbHBIE 3aKOHOJATENbHbIE akThl Poccuiickont denepannu B CBS3U
¢ npunsatueM denepanpHoro 3akoHa "O NPOTHBOACUCTBHM KOppyHuUMH' B TOHN
Mepe, B KaKOM OHa paclpoCTpaHsAETCs Ha CyJel, Ha3HAYEHHBbIX (M30paHHBIX) Ha
nokHocTh 10 10 auBaps 2009 roma - marsl BeryruieHust B cuity denepanbHOro
3akoHa OT 25 nekabps 2008 roma N 274-O3 u oOpaTUBIIUXCA 3a Ha3HAYCHUEM
MPEAYCMOTPEHHBIX 3aKOHOM BBIILJIAT MOCJE 3TOW JaThl, HE MO3BOJISISI TEM CaMbIM
3aCUMTHIBATH B CTAX UX PA0OTHI B KAYE€CTBE CYJIbU, JTAIOIIMI MPaBO HA MOJTyYEHUE
eKeMecsyHol HanabaBKM K 3apaboTHOW Tuiate (MpU HAJIWYMK TpaBa Ha
€KEMECSIYHOE TMOKU3HEHHOE COJEpKaHUE B TOJIHOM pa3Mepe), a IPU BBIXOJIE B
OTCTaBKY - OINPENEIAIONINN pa3Mep €KEMECSIYHOTO MOKU3HEHHOTO COAEPKaHUS U
BCEX BHJIOB BBIIJIAT W JIBIOT, MEpPUOAbI pPabOThl B KadecTBe MPOKYypopa,
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CJIE0BATEINS U aJIBOKATA 10 HA3HAYECHUS Ha CYJAEHUCKYIO IOJDKHOCTD.

2. Hcxonms w3 mNOpuUHIMOA pPa3IeleHHs TOCYJapCTBEHHOW BJACTH Ha
3aKOHOAATENbHYIO, UCIIOJTHUTEIBHYIO U Cyl1eOHYI0 U pU3HAHUS
CaMOCTOATENILHOCTH OpPraHOB CyAEOHOW BJIaCTU cTaTyc cyapu B Poccuiickoit
deneparuu onpenensercs Koncturymnuein Poccuiickoit deneparyu, ¢ TeM 4TOObBI
rapaHTUPOBATh OCYIIECTBICHUE MPABOCYAUS HE3aBUCUMBIM M OECIPUCTPACTHBIM
CyZIOM; B ATUX LEJAX MPOBO3IJIAIIAETCS HECMEHSEMOCTh U HEMPUKOCHOBEHHOCTh
CyleH, NPEayCMATPUBACTCA WX HAUIEKAIIEE MaTEPUAIbHOE W COLMAIBHOE
oOecrieueHre, BRICTYIAIONINE TApAHTHEH HE3aBUCUMOCTH CYJIeH, HEOThEMIIEMbIM
JIEMEHTOM WX KOHCTHUTYIHOHHOTO cTtaryca (ctarpm 10, 119, 120 - 122 u 124
Koncturynuu Poccuiickoit @enepanun).

Kak nHeogHokpaTHO yka3biBasl B cBoux peuieHusx Konctutyrmonusiit Cyn
Poccniickon ®eneparnuy, KOHCTUTYLIMOHHBIN CTaTyC CyAbU SIBJIAETCS HE JINYHOU
NpUBWJIETUENW, a  CPEACTBOM,  MpPHU3BaHHBIM  oOOecneuuBaTh  KaxIAOMY
JEUCTBUTENFHYIO 3aIUTYy €ro mpaB U CBOOOJ MpaBoCcyaueM; Oyaydud OJHOU W3
rapaHTUN HAJJIEKAEr0 OCYLIECTBICHUS MPABOCYAUs, KOHCTUTYLMOHHBINA CTAaTyC
CyJlbU BKJIIOYAET M MPEJOCTABJICHHE €My B OyayIieM oco0oro craryca CyJIbH B
OTCTaBKE, YTO JTA€T OCHOBAHUS JJIS MPEBSIBICHUS K CYJIbSIM BBICOKHX TPEOOBAHMI
U TIO3BOJIIET COXPAHATh JOBEPUE K KX KOMIIETEHTHOCTH, HE3aBUCUMOCTH U
OeCIpUCTPACTHOCTH.

XapakTep M ypOBEHb IPaBOBOM 3alllUThl CTaryca Cyabu (CyIbH,
npeObIBAIOIIETO B OTCTABKE)  ONPEAENSIOTCS  HE  TOJIBKO  00BbeMOM
MpEOCTaBIsIEMbIX IIpaB, HO U MECTOM aKTOB, KOTOPBIMH OCYIIECTBIISIETCS
COOTBETCTBYIOIIEE IPABOBOE PETYJIMPOBAHUE, B CHUCTEME MPABOBBIX aKTOB:
3aKpEIUICHUE TapaHTUil craryca cyaed uMeHHo B Kouctutynum Poccuiickoit
Oenepaunu, DeaeparbHOM KOHCTUTYLIMOHHOM 3akoHe "O cyneOHOM cucteme
Poccuiickoit deneparuu” u HaAXOAANIUXCSA C HUMH BO B3aUMOCBSI3H 0a30BBIX
HopMmax 3akoHa Poccuiickoit ®enepauuu "O craryce cyneir B Poccuiickoi
@enepanuu’ HaAMpaBJI€HO HA HEAOMYUIEHHE OTPAaHUYEHUS JTUX TapaHTUU U
CHIUKEHHSI UX YPOBHS B XOJE€ KOHKPETHM3alMh M Pa3BUTUSA 3aKOHOJATENIbCTBA.
Takol mMOAX0J KOPPECHOHAMPYET pPEKOMEHmanusaM EBponenckon xapTuh o
cratyce cyaeit oT 10 urons 1998 roma, cormacHo myHKTY 1.2 KOTOpPOl OCHOBHBIE
NPUHLHUINBI CTAaTyca CyJeld [OJDKHBI M3JaraThCd BO BHYTPUTOCYIAPCTBEHHBIX
HOpMax BBICHIETO0 YPOBHS, C T€M 4YTOObI MMM OMNPEIEISIIOCh BCE COJEpKAHUE
3aKOHOJATEIhCTBA B IAHHOM 00JIacTH.

Cratyc cyapu CIYXKAT TapaHTHed oOIIero KOHCTUTYIIMOHHOTO CTaTyca
JUYHOCTH U B KAYECTBE TAKOBOM MOJJICKUT KOHCTUTYIIMOHHO-TPABOBOU 3alllUTE,
YpPOBEHb KOTOPOU HE JOJKEH CHUXKATHCS MO OTHOIICHHUIO K YK€ JOCTUTHYTOMY.
JlaHHBIN BBIBOJ BBITEKAET B TOM 4YHCJe U3 TpeboBanuii crareit 1 (uacts 1), 2, 6
(wactb 2), 18 u 55 (wactu 2 u 3) Koncturymmm Poccuiickoit deneparuu o
HEJIOMYCTUMOCTH OTMEHBI WJIM YMAJICHHS MTPOBO3IJIANIEHHBIX €10 MPaB U CBOOOI U
O COOJIOZICHUY TIPUHITUTIA TTOICPKAHUS TOBEPHS TPaXKJIaH K 3aKOHY U JICUCTBUSIM
roCyJapcTBa, KOTOPBIM MPEAINOJIaraeT COXpPaHEHUE pPa3yMHOW CTaOMIbHOCTH
MPAaBOBOIO PETYJIUPOBAHUS U  HEJIOMYCTUMOCTb BHECEHHUS MPOU3BOJIBHBIX
U3MEHEHH B  JAeicCTByoIyl0 cucteMy HopMm. CoxpaHeHue pa3yMHOU
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CTaOMJIBHOCTH O3HAYaeT MOMHUMO MPOUYEro OO0S3aHHOCTh 3aKOHOAATENS YIYUTHIBATh
IpY U3MEHEHUHU YCIIOBUI MPUOOpETEHUs ITpaBa Ha MOJyYeHHEe COLMaIbHBIX OJiar, B
YaCTHOCTU MaTepuajbHOro odecrieyeHusi, chOpMHUPOBABIINECS Ha OCHOBE paHee
JIEMCTBOBABIIIETO MPABOBOIO PETYIUPOBAHUS 3aKOHHBIE OXKUIAHUS, CBS3aHHBIC C
BBINIOJIHEHUEM (TIOJIHOCTBIO JIMOO YAaCTUYHO) YCIOBUNA TPHOOPETEHHS JTaHHOTO
npasa.

[Ipy H>TOM KOHCTUTYLIMOHHBIM KPUTEPHEM OLEHKH 3aKOHOJATEIbHOTO
pPEryJIMPOBAHUS HE TOJBKO MPaB M CBOOOJ, 3aKPEIVIEHHBIX HEMOCPEICTBEHHO B
Konctutynun Poccuiickoit ®enepanuy, HO U MpaB, MNPUOOpETaEMBIX Ha
OCHOBAaHMH 3aKOHA, BBICTYIIAET TAKXE TapaHTUPOBAaHHBIM cratbed 19
Konctutynun Poccuiickorn ®denepanyu NPUHLOKAN PABEHCTBA, KOTOPBIM HOCHUT
YHUBEPCAIbHBIA XapakTep W OKa3bIBACT PEryJHUPYIONIEe BO3JECHCTBHE Ha BCE
cdepbl OOIIECTBEHHBIX OTHOIICHHH U COOJIOCHHE KOTOPOTO O3HAYAET MOMHMO
MIPOYEro U 3alpeT BBOJUTH HE UMEIOIINE OOBEKTUBHOTO U PA3yMHOTO ONPaBIaHUS
pasnuyus B MpaBax JIKIl, MPUHAJISKANUX K OJTHOM M TOU K€ Kareropuu (3amper
pa3IMYHOTO OOpallleHus C JIMLAMH, HAXOASIIUMUCS B OJIMHAKOBBIX MM CXOJHBIX
CUTYaIIHSIX).

IIpuBeneHHbIE NMPaBOBBIE MMO3ULINH, U3JI0KEeHHBIE KoHCcTUTYIMOHHBIM CynoM
Poccuiickoit @enepanuu B [loctanonenusx ot 7 mapra 1996 roga N 6-I1, ot 17
utoiist 1998 roga N 23-I1, ot 24 mas 2001 rona N 8-11, ot 19 despanis 2002 roga N
5-I1, ot 16 wmrons 2007 roma N 12-I1, ot 31 suBaps 2008 roma N 2-I1, ot 28
deBpans 2008 roma N 3-I1, or 9 wmrons 2009 roma N 12-I1, a Taxke B psme
ONPEENICHHUM, COXPAaHSIIOT CBOKO CHUJIy M JOJDKHBI YUYUTBHIBAThCA (peaepabHbIM
3aKOHOJATEJIEM IPU COBEPILICHCTBOBAHMHU IPABOBOIO PETYJIMPOBAHUS CTaTyca
CyJed, BKJIIOYas rapaHTUM WX MaTepUalbHOro OOECIEUEHHUs, B TOM YHUCIE IpPH
BBIXO/IE B OTCTABKY.

3. 3akon Poccuiickoit deneparuu "O craryce cymeit B Poccuiickoit
@enepauun”, 3aKperuisis B Pa3BUTHE KOHCTUTYLIHOHHBIX IIOJOKEHUW TapaHTHH
o0ecrieueHnsT HE3aBUCUMOCTH CyJied, OTHOCHUT K HUX YHCIYy MpaBO CyIbU Ha
OTCTaBKY (T.e. MOYETHBIN yXOJ WM MOYETHOE yJaJeHHE CYJbU C JIOJDKHOCTH), a
TAaK)K€ IPENOCTABICHUE CYIb€ 3a CUET TOCYyAapCTBa MAaTEepUAIbHOIO U
COLIMAJILHOIO O0ECTeueHus, COOTBETCTBYIOIIETO €ro BICOKOMY cTaTycy (crtaTtbu 9
u 15). Onpenensia craryc cyAbu B OTCTaBKE, Ha3BaHHbIM 3aKOH YCTaHABJIMBAET,
YTO 32 JIULIOM, NMPEOBIBAIOLIUM B OTCTaBKE, COXPAHSIOTCA 3BaHUE CY/AbH, TapaHTUU
JUYHOW HENPUKOCHOBEHHOCTH, €My BBIIIJIAUMBAETCS IO €ro BhIOOPY MEHCHs Ha
OOLIMX OCHOBAHUSAX WM HE 00JlaraeMoe HajJoroM eXEeMECSYHOE MOKU3HEHHOE
coJiep KaHue, MPEJOCTABIISIIOTCA UHbIE TAPAHTUU U JILIOTHI (TyHKTHI 1, 3 - 5 cTaThu
15, abG3a1pl BTOpOI! - ueTBepThIil MyHKTa 1, myHKTH 4 U 5 cTaThu 19, ab3a1l BTOpOit
NyHKTa 2 ¥ MyHKT 4 ctathu 20).

[IpenocTtaBnenue cyabsM, NOpPeOBIBAIOIIMM B OTCTAaBKE, €XKEMECSUHOTO
MO’KM3HEHHOTO COJEP/KAHUS SIBJIACTCS JOIOJHUTENBHON TapaHTUEN HaIJIEKAIIETo
MaTepUaIbHOro OOECHEUYEeHHs B CBSI3U C MPEABABISAEMBIMH K HUM BBICOKUMH
TpeOOBAaHUSIMU U YCTAHOBJICHHBIMHM MJI CyJeil 3amperamMd W OTpaHUYEHUSIMHU,
oOyCJIOBIIEHHBIMU crienuPuKoil ux mpodeccuoHanbHON nesTenbHocTh. [IpaBo Ha
€XKEMECIYHOE TIOKM3HEHHOE COJEpKaHHME, pPaBHO KaK M €ro pasMmep
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MIPEIONPEACIAIOTCS  MPOIOJDKATETLHOCTRIO  MPO(ECCUOHANBHON  IESITEIIBHOCTH
(ctaxxa pabotsl). IIpu 3TOM mNpuOOpeTeHUE Cyabel, cTaxk paboThl KOTOPOro B
KauecTBe CyabHM cocTaBisieT He MeHee 20 JieT, mMpaBa Ha MOJyYEHHE B CilIyyae
BBIXOJJa B OTCTaBKY €XEMECSYHOrO0 TMOXXKM3HEHHOTO COJEp’KaHUsI B IOJIHOM
pasMmepe mpeaonpeesieT U ero mpaBo MpHU MPOJOJDKEHUU pabOThl B JOHKHOCTU
CyJlbl Ha YCTaHOBJICHHE €KEMECSYHOW HaJ0aBKHU K 3apa0OTHOM IuiaTe B pa3Mepe
50 MPOLIEHTOB €KEMECSIUHOTO MOXKU3HEHHOTO COJAEpPKaHUs, KOTOPOE MOIJIO OBIThH
HAYMCIICHO €My IpU BBIXOAE B OTCTaBKy (cTaThs 3 PenepanpHoro 3akona "O
JOTIOTHUTENBHBIX TAPAaHTHUAX COIMMAIBHOW 3aIllUTBhl CyAed © PaOOTHHKOB
anmnapartoB cyaoB Poccuiickoit @eaeparuun').

Craxx paboOThl B KadeCTBE CyIbH HMMEET 3HAYCHWE W TPU ONPEICTCHUHU
pa3Mepa BBIXOJHOTO TIOCOOHWS, KOTOPOE BBIIJIAYMBACTCS YIICAIIEMY WA
yIaJICHHOMY B OTCTaBKY CY/Ib€ C YU4ETOM KOJIMYECTBA TMOJHBIX JIET pabOThI CYAbEH;
C HAJIMYHMEM CTaka pabOThl B JOKHOCTU CyJbU HEe MeHee 20 JIeT CBSI3aHO U MPaBo
CyllbU, MPEOBIBAIOIIEIO B OTCTAaBKE W IOXEJIABIIETO Iepeexarh Ha MOCTOSHHOE
MECTO JKUTEIhCTBA B JPYIyl0 MECTHOCTb, Ha oOOecredeHue OJIaroyCTpOCHHBIM
KUJIBEM B BUJE OTACIbHOM KBApTHPHI UM JIOMa 3a CUET CPEJCTB (eAepaibHOTO
oromkera (myHkT 3 crtatbu 15 u myHkt 4 crtateu 19 3akona Poccuiickoit
Ddeneparuu "O cratyce cyneit B Poccuiickoit deneparun').

4. Cs3pIBasi IPaBO HA MOBBIIIEHHBIN YPOBEHb MAaTEPUATILHOTO 00ECTICUECHUS C
MIPOJIOJDKATEIILHOCTRIO  CTaka pPabOTBI B KadecTBE CyIbH, GeaepaTbHbBIN
3aKOHOJATEe b 00J1aAaeT JOCTATOYHO MMPOKON TUCKPEIIUEH B OTPECIICHIHN BUIOB
paboThl MO HOPUAMYECKON CHEIUAIbHOCTH, MOJUIeKAIlel BKIOYEHUIO B TaKoOU
CTaX TIOMHMO pabOTBl HEMOCPEICTBEHHO CYAbEH, YTO ITO3BOJIIECT YYHTHIBATH
paznuyHble (PaKTOpBl, B TOM YHCIIC BIHSAIONIME Ha TPHOOPETCHHWE 3HAHUWA W
HABBIKOB, HEOOXOAWMBIX IS HCIIOTHEHHUS OOS3aHHOCTEH CyIbH, M BHOCHUTH
COOTBETCTBYIOIIINE U3MEHEHUS B JICHCTBYIOIIEE MIPABOBOE PETYIMPOBAHUE.

Bmecte ¢ Tem, BBOJsS B JEHCTBHE HOBBIE MPABOBBHIE HOPMBI M TMpU3HABas
YTPAaTUBIIMMH CUITy TpexHUE, GeaepalnbHblil 3aKOHOAATENb - B CHUITy cTaTel 1, 2,
17 (gacte 1), 18, 19, 54 (wactb 1) u 55 (wactu 2 u 3) Koncrurymuu Poccuiickoit
®denepanuu - 00s3aH COONIOAATH TMPUHIUIBI CHPABEIJIMBOCTH, PABEHCTBA U
MO/IJICP KAHUS TOBEPHS TPAXKJAH K 3aKOHY M JICHCTBUSAM TOCYIapCTBa U HE BIIPaBE
npuaaBaTh OOpAaTHYIO CHUJIy HOBOMY PETrYJIMPOBAHHIO, €CIM OHO YXYJIIAeT
MIPaBOBOE TOJIOKCHUE JMYHOCTH, OTPAHWYMBACT €¢ CyOBEKTHBHBIC TIpaBa, YXkKe
CYIIECTBYIONINE B KOHKPETHBIX TPABOOTHOIIICHHUSIX.

CobOnrofeHre yKa3aHHBIX MPUHITUIIOB MPUMEHHUTEIBHO K perjaMeHTaIluu
TIOpSIJIKa UCUYHUCIICHUS CTaka pabOThI B KaUueCTBE CYIbH, HANIPSIMYIO CBS3aHHOTO C
TaKUM CYIIECTBCHHBIM D3JIEMCHTOM CTaTyca CyabH (CyAbH, NPEOBIBAIOIIECTO B
OTCTaBKE) M YCJIOBHEM €ro Mpo(ecCHOHATBLHON MEATEIBHOCTH, KaK TapaHTHU
MaTEepUAIBbHOTO ¥  COIMAJIBHOTO OOECMEeYeHUs, O3HAa4aeT HEeJOMyCTUMOCTh
pacnpocTpaHEHUs] HOBBIX TPABWJI Ha TEPHOJIbBI, KOTOPHIE B COOTBETCTBHH C
MIPABOBBIM PETYJIMPOBAHUEM, JICHCTBOBABIIMM Ha MOMEHT HA3HAYCHUS JIMIIA Ha
CYJIEHCKYIO JOJKHOCTh, TOJJICKAINA 3a4eTy B CTaXX padOThl B KauyeCTBE CY/bH,
€CJIM ATU TIPaBWJIa HEOJArOMPUSITHHIM 00pa30oM OTPAXKAIOTCS Ha €ro IPaBOBOM
MIOJIOKEHUH.
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4.1. V3 B3auMOCBSI3aHHBIX NOJIOKeHUH cTareil 4 u 12 ®denepanbHOro 3aKoHa
or 25 nexkadps 2008 roma N 274-®3 u crareu 7 ®enepanpHoro 3akoHa "O
JOTIOTHUTENBHBIX TapaHTUAX COIMANIBHOW 3allMThl CyAed H pabOTHHKOB
anmapatoB cynoB Poccuiickoit ®exnepauuu" ciemyer, 4To B CTax pabOThl B
KAueCTBE CyJAbH, JAIOLIMKA IMPAaBO HA IOJYYECHHE BCEX BUIOB BBIIIAT U JBIOT,
MIOMUMO TMEPHOJIa OCYLIECTBIICHUS HEMOCPEICTBEHHO CYAECHCKOW AEATEIBbHOCTU
BKJIIOYAETCs BpeMsi pabOThl Ha TPeOYIOMIMX BBICIIETO IOPUINYECKOT0 00pa3oBaHUs
JIOJDKHOCTSIX, YKa3aHHBIX B MyHKTE 5 crathu 4 3akoHa Poccuiickoin @enepanuu "O
ctaryce cyaeit B Poccuiickort @denepanuu'", TOIBKO B TOM cllydae, eciid 3Ta paboTa
¥MMeJa MECTO B Cy/laX M OpraHax FOCTHULMU; IPU 3TOM HOBBIE MPABHJIA HCUUCICHUS
CTaka paboThl B KaueCTBE CYAbH PACIPOCTPAHSIOTCS HE TOJBKO Ha CyJIeH,
Ha3HAYEHHBIX (M30paHHBIX) HA JOJKHOCThH TMOCJE BBEACHUS B JICHMCTBHE HOBOTO
IIPABOBOTO PETYJIMPOBAHUSA, HO M HA T€X, KTO Hadall CBOIO MPO(ecCHOHATbHYIO
JEATENIBHOCTh B JOJDKHOCTH CyAbM B TEPHOJ JEUCTBUS 3aKOHOIATEILCTBA,
MpEeIyCMaTpPUBABILIETO0 3a4eT B CTaXX pabOThl B KadyecTBE CYyAbH BpPEMEHU
IpeIIecTBOBABIIEH pabOThl MPOKYpPOPOM, CIIEAOBATEIEM, aJABOKAaTOM, M KTO
IPAaBOMEPHO  PACCUMTHIBA HAa IOJY4YEHHE COOTBETCTBYIOIIMM  00Opa3oM
UCUHCIICHHOT'O €KEMECAYHOTO MOKM3HEHHOTO COJEP KAHUS, BBIXOJIHOTO MOCOOHS
WM HaJ0aBKU K 3apabOTHOM Ij1aTe.

Mexny TeM npuoOpeTeHHe cTaxka paOOTbl B KadyecTBE CYIbU W
(dbopMHpOBaHHE TEM CaMbIM IIpaBa Ha MOJYYEHUE €KEMECSYHOIO MOKU3HEHHOTO
COJIep>KaHMsl B TIOJIHOM pa3Mepe, a TaKkKe APYTUX MaTEepHAbHBIX U COLUATbHBIX
rapaHTH TPOUCXOJUT B TEUYEHHE JIUTEIBbHOr0 BpeMeHu. ClenoBareiabHO, B
ClIyyae M3MEHEHHMS YCIIOBHM IPEIOCTABIICHUS JAHHBIX TapaHTUH, a UMEHHO IIPU
UCKIIIOUEHUH W3 CTaxa pabOThl B KAaueCTBE CYAbM IMEPUOAOB TOH WIM HHOMN
npodeccuoHaNTbHON NEATEIbHOCTH 1o FOpUTHYECKON npodeccun,
MPEAIIECTBOBABIINX HA3HAUYCHUIO Ha CYICHCKYIO JIOJDKHOCTH, (eaepalbHbIN
3aKOHOJATEIb - UCXOJS M3 HEOOXOAMMOCTH COOJIOCHHS MPHUHIIMIIA PABOBON
ONPENEICHHOCTH U IMPEACKA3yEMOCTH 3aKOHOJATENBHON IOJUTUKU B YKa3aHHOU
chepe - HoKEeH OBLI O0ECIeYHTh BO3MOXKHOCTh HMCUHMCJICHHS TAaKOro CTaka Ha
OCHOBE IIPAaBOBOTO  PETYJMPOBaHHs, JEHCTBOBABIIEr0O B  IEPUOJA €0
pUOOpETEHUSI.

VYcraHoBieHHE Ke MeHee OJaronmpHsTHBIX YCJIOBUHM MpeAOCTaBICHHS
rapaHTUid MaTepUalIbHOTO U COIMAIBHOTO OOECHEYEHMs CYAbsIM, Ha3HAYECHHBIM
(u30paHHBIM) Ha JOJDKHOCTh paHee BBEICHUSA B JCHCTBHE HOBOIO IPABOBOIO
pPEryJIMpOBaHMS, 1O CPaBHEHHUIO C TEMH YCIOBUSAMH, KOTOpble ObLIH
3aKOHOJATEIBHO OINpPEAENICHbl NMPU HAa3HAYEHUU UX Ha JOJKHOCTb, 1O CBOEMY
3HAYEHHUIO B CHCTEME TMPABOBOIO PEryJIMpPOBAaHUS MPAKTUYECKH O3HAYaeT
CHU)KEHUE YPOBHSI CaMUX T'apaHTUM, YTO, MO CMbICTY cTaTeil 55 (vactu 2 u 3) u
120 (wacte 1) Koncruryumm Poccuiickoii ®enepanum W B CUIy HIPaBOBBIX
nosunuii  Koncturynmonnoro Cyna Poccuiickoit denepaiinu, He MOXKET OBIThH
MPU3HAHO JIOMYCTHUMBbIM.

Kpome Toro, kak HeogHokpaTHO ykaspiBan KosncturyumonHslii Cyn
Poccuiickon denepaunn, 1mpu BHECEHUM W3MEHEHHUM B JCHCTBYIOIIEE MPaBOBOE
perynupoBanue (QeneparbHOMYy 3aKOHONATENI0 HAJICKUT UMETh B BHUIY, YTO


consultantplus://offline/ref=C6F7C04EE2C2195004C7AF6D167695AA84C60339C66CD7E523031A1A980AD90DADFAE76AB23C9363H2F1L
consultantplus://offline/ref=C6F7C04EE2C2195004C7AF6D167695AA84C60339C66CD7E523031A1A980AD90DADFAE76AB23C9365H2F0L
consultantplus://offline/ref=C6F7C04EE2C2195004C7AF6D167695AA84C20834CB6ED7E523031A1A980AD90DADFAE76AB23C9563H2F0L
consultantplus://offline/ref=C6F7C04EE2C2195004C7AF6D167695AA84C70435C468D7E523031A1A980AD90DADFAE76AB23C9760H2F3L
consultantplus://offline/ref=C6F7C04EE2C2195004C7AF6D167695AA87C90639C93A80E77256141F905A911DE3BFEA6BB03CH9FCL
consultantplus://offline/ref=C6F7C04EE2C2195004C7AF6D167695AA87C90639C93A80E77256141F905A911DE3BFEA6BB03CH9FDL
consultantplus://offline/ref=C6F7C04EE2C2195004C7AF6D167695AA87C90639C93A80E77256141F905A911DE3BFEA6BB73FH9F5L

mobas quddepeHnmanys, mpuBOAIIAsS K pa3IudusIM B MpaBax rpakaaH B TOW WA
uHOM cdepe, AoKHA oOTBeuaTh TpeboBanusaM Koucrurynuu Poccuiickoit
denepanuy, B TOM YHCIE BBITEKAIOIIUM M3 3aKPEIUIEHHOTO €10 IPUHIMIA
paBeHcTBa (cTaThs 19), B COOTBETCTBUM C KOTOPHIM TaKHE Pa3dyusi JOIMYCTHUMBI,
€CliM  OHM  OOBEKTUBHO  OMNPABAAHHBI, OOOCHOBAaHHBI U  MPECIEAYIOT
KOHCTUTYLIMOHHO 3HAYMMBIE LIEJIH, & UCIIOIb3YEMbIE ISl TOCTUKEHHS 3TUX LETEn
MIPABOBBIE CPEJCTBA COPA3MEPHBI HM.

Mexny TeM B pesyibTare nmpuHiaTHS DenepanbHOro 3akoHa oT 25 mexalps
2008 roga N 274-®3 cyapu, Ha3HaueHHbIC (M30paHHbBIE) HA JOJDKHOCTH 10 10
aaBapss 2009 roma, T.€. IO ATl BBEIECHUS B JEUCTBHE HOBOTO IIPABOBOTO
PEryIMpOBaHUS, U padOTABIIME 10 HAa3HAUYCHHUs (M30paHus) CyAbEH MPOKYpPOPOM,
ClIeJOBaTeNieM WM aJBOKATOM, ObUIM TOCTaBJIEHBI B Pa3MYHOE IOJOXKCHHE B
3aBHCHUMOCTH OT TOTO, KOTJa OHH OOpaTWIMCh 3a Ha3HAYCHUEM EKEMECSUYHOTO
MOKU3HEHHOTO COJIep>KaHus, HaJ0aBKU K 3apaboTHOM myate (Ipu MpOJ0JKEHUN
paboThI MOCIIe MPUOOPETEHUSI TIPaBa Ha MOIYUYEHUE €KEMECIUYHOTO MOKU3HEHHOTO
coJiep>KaHus B TIOJTHOM pa3Mepe) MM 3a BBIMIATON BBIXOJIHOTO IMOCOOUS B CBSI3H C
yX0JIOM B OTcTaBKy - 10 10 ssuBapsa 2009 rona uiu nocie 3Tou 1aThl.

Te u3 HUX, KTO 00paTUIICS 3a HA3HAYEHUEM YKa3aHHBIX BbITLIAT 10 10 ssHBaps
2009 roma, MOJYYHJIA BO3MOXKHOCTh BKIIOUUTh B CTaX NEPHOJBI pabOThHI
MPOKYPOPOM, CJIEAOBATEIEM, aJJBOKATOM M, COOTBETCTBEHHO, MCUHCIHThH pa3Mep
BBITIJIAT C y4€TOM 3TOro craxka. CylbH K€, BhIpaOOTaBIlIME aHAJOTMYHBIM CTaK,
JAIOIIMK TPABO HA €KEMECSYHOE MOKU3HEHHOE COJIEpKAHUE B MOJTHOM OOBEME,
HO oOpaTuBIIMECS 3a €ro Ha3HAUYCHHWEM WIM 332 Ha3HAYEHUEM €KEMECSYHON
HaJI0aBKHU K 3apa0OTHOM Tu1aTe, a paBHO 3a BHITUIATOM BBIXOJHOTO MOCOOUS B CBA3U
c yxoqaoM B orctaBky nocie 10 suBapst 2009 rona, ObUTH JHUIIEHB BO3MOXKHOCTHU
BKJIFOUUTH JIaHHBIE TIEPUOBI B CTAXK pabOThI B KaU€CTBE CYbH, YTO OIPAHUYUBACT
UX IIPaBO Ha MOJIyYEHHUE NMPETyCMOTPEHHBIX 3aKOHOM BBITLIAT.

Takas nuddepeHmaius - Npu HAJIUYUK Y CyAeH, Ha3HaYEeHHBIX (M30paHHBIX)
Ha J0JDKHOCTH 110 10 stHBaps 2009 roma, OAMHAKOBBIX MpaB Ha IMOJYYEHUE
NPEAYCMOTPEHHBIX 3aKOHOM BBIIUIAT - B HAPYLWIEHUE KOHCTUTYLUHOHHOIO
MIPUHITUIIA PABEHCTBA IPUBOJIUT K HEOOOCHOBAHHBIM PA3IMYUSIM B 00bEME UX TIPaB
Ha MaTepHalibHOE o0ecrieueHne, CBA3aHHOE C BHICOKUM CTAaTyCOM CYbH.

4.2. Takum oOpa3om, yacTh mepBas cratbu 7 DenepanbHoro 3akona "O
JIOTIOJIHUTENIBHBIX TapaHTUSIX COLMAJIBHOM 3allUThl Cyled W pPabOTHHKOB
anmapaTtoB cynoB Poccuiickoit @enepaunn’ B penakuuu crateu 4 deaepanbHOro
3akoHa OT 25 nexkadps 2008 roma N 274-®3 "O BHeceHUM HW3MEHEHUN B
OTJAEJbHBIC 3aKOHOAATENbHbIEC aKThl Pocculickoit denepaiuuy B CBSI3U C IPUHATUEM
denepanbHOro 3akoHa "O MPOTUBOJAEHCTBUU KOPPYHIMU' - B TOW MEpPE, B KaKOU
OHa pacHpOoCTpaHsETCs Ha CyjeH, Ha3HAYEHHBIX (M30paHHBIX) HA JOJKHOCTH 10 10
saBapst 2009 rona u oOpaTHBIIMXCS 32 HA3HAYEHHUEM IPETyCMOTPEHHBIX 3aKOHOM
BBITLJIAT MOCJI€ 3TOW JaThl, HE MO3BOJISISI TEM CaMbIM 3aCUHUTHIBATh TAKUM CYIbSIM
MEPHOJIBI UX PabOTHI TPOKYPOPOM, CIEAOBATEIIEM M aJBOKATOM JI0 Ha3HAYCHUSI Ha
JOJDKHOCTh CYJbU B CTaX pabOThl B KaueCcTBE CYJbH, JAIONIMN TpPaBO Ha
MOJIYYCHHUE €KEMECSUYHON Ha/I0aBKu K 3apaboTHOM 1aTe (MIpU HAJMYUU MpaBa Ha
€KEMECSIYHOE TMOKU3HEHHOE COJEpKaHUE B MOJIHOM pa3Mepe), a IPU BHIXOJIE B
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OTCTaBKY OMNPEACISIONINN pa3Mep €KEMECSYHOT0 MOKU3HEHHOTO COJCpPKaHHS U
BCEX JIPyrUX BHJOB BBIIUIAT M JIBIOT, - HE CcooTBeTcTBYeT KoHCcTUTyIHMU
Poccuiickoit denepanuu, ee crarbsim 19 (dacth 1), 55 (wactu 2 1 3) u 120 (gacthb
1).

Bropenr 10 BHeceHHs B JICHCTBYIOIIEE 3aKOHOAATEIBCTBO HAJICKAIIUX
HW3MEHEHUH - ¢ coOmoaeHueM Tpedbopanuii Koncrurynuu Poccutickoit @eneparuu
U ¢ yderoM Hactosimiero IlocTaHoBieHUs - TIpU OOpalleHUU CyJed M3 4ucia
Ha3HAYCHHBIX (M30paHHBIX) HA JODKHOCTH 10 10 sHBaps 2009 roma 3a
HAa3HAUYCHUEM €XKEMECSYHOW Ham0aBKM K 3apabOTHOM Iuiate, a TPHU BBIXOJAE B
OTCTaBKy -  €XKEMECSYHOTO  [OXU3HEHHOTO  COJEpKaHUs U HHBIX
MPETYCMOTPEHHBIX 3aKOHOM BBITUIAT TIEPHOJBI WX MPEANICCTBYIOMEH pabOThI B
KauecTBE MPOKypopa, CIeA0oBaTENs, aJBOKaTa MOJJIeKAT 3a4ETy B CTaX pabOTHI B
KaueCTBE CYJbU, TAIOIIUI MPAaBO HA YKAa3aHHbBIC BHIIUIATHL. JTUM HE 3aTparuBaeTCs
npeporatuBa ¢eaepaibHOrO 3aKOHOJATENs IO COBEPIICHCTBOBAHHUIO MPABOBOTO
peryiupoBaHusi B chepe MaTepHaIbHOTO M COLMAIBHOTO OOECIEUCHHS CYJIeH
Poccuiickon ®@enepanuu.

Hcxonst 3 M3I0KEHHOTO W PYKOBOJCTBYSICH YacTSIMHU IEPBONM W BTOPOU
cratbu 71, crarbsimu 72, 74, 75, 79, 100 u 104 ®denepanbHOT0 KOHCTUTYITHOHHOTO
3aKOHa "O Konctutynimonnom Cyne Poccutickon Oenepanun’,
Koncturyuunonnsiii Cyn Poccuiickoit @eaepaunu

IIOCTaHOBUII.

1. Ilpm3nate wuacte mnepByw crtateu 7/ @DenepanpHoro 3akoHa "O
JIOTIOJIHUTENIBHBIX TapaHTUSIX COLMAJIBHOM 3allUuThl Cyled W pPabOTHHUKOB
arnmapatoB cynoB Poccuiickoii @enepaunn” B penakunu crateu 4 deaepanbHOro
3akoHa OT 25 nmexadps 2008 roma N 274-®3 "O BHeceHMM HW3MCHCHUH B
OTZAEJIbHBIE 3aKOHOAATENbHBIE aKkThl Poccuiickon denepannu B CBA3U C IPUHATUEM
®enepanbHOro 3akoHa "O MPOTUBOAEHCTBUM KOPPYNUUHU'" HE COOTBETCTBYIOIIECH
Konctutynuu Poccuiickoit @enepanmu, ee cratbam 19 (dacth 1), 55 (vactu 2 u 3)
u 120 (wacte 1), B TOM Mepe, B Kakoill OHAa pACHPOCTPAHSETCS Ha CYIEH,
Ha3HAUYCHHBIX (M30paHHBIX) Ha MODKHOCTH 10 10 suBaps 2009 roma (matsl
BBejicHUS B JelicTBue denepanpHoro 3akoHa oT 25 aexadps 2008 roga N 274-D3)
U OOpaTUBIIUXCA 3a HA3HAUYCHHEM IMPETyCMOTPEHHBIX 3aKOHOM BBIIUIAT IMOCIE
ATOM JaThl, HE MO3BOJISII TEM CaMbIM 3aCUUTHIBATh TaKUM CYAbSIM TMEPUOIBI UX
paboThl MPOKYPOPOM, CIIEIOBATENIEM M aJBOKATOM JI0 Ha3HAUYEHUS Ha JOJKHOCTh
CyIlbM B CTaX pabOThl B KauyeCTBE CYy/AbHM, JAIOMHUN TpaBO Ha MOJyYCHHUE
ekeMecsiyHoW Haa0aBkW K 3apaboTHOM 1uate (MpU HAJIMYMK TpaBa Ha
€KEMECSIYHOE TMOKU3HEHHOE COJIep)KaHue B TOJIHOM pa3Mepe), a IPH BHIXOJIE B
OTCTaBKY - ONPEIEISAIONINN pa3Mep €KEMECSIYHOTO MOKU3HEHHOTO COAEPKAHUS U
BCEX JIPYTUX BHUJIOB BBIILIAT U JIBTOT.

2. IlpaBonpyMEHUTENbHBIEC PEIICHUSI MO JeJaM TpakaaH AHOXHUHA AJieKces
AnnpeeBnya u 3enuHckoro Ilerpa MBaHoBHMYa, OCHOBAaHHBIE HAa YacTHU IEPBOM
ctatb 7 ®denepanbHoro 3akoHa "O OMOJHUTEIBHBIX TapAHTHUSAX COLMATBLHOM
3alUThl Cyled W paboTHUKOB ammapatoB cynoB Poccuiickoit deneparuun” B
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penakiuu cratbu 4 denepanpHOro 3akona ot 25 aexadbps 2008 roga N 274-D3,
npu3HaHHOM HactosimuM [locTaHoBieHueM He cooTBeTcTBYIoleH KoHcTuTylun
Poccuiickoit @epepanuu, noajiexaT IepecMOTPy B YCTAHOBICHHOM MOPSAKE.

3. Hacrosmee IloctaHoBIEeHME OKOHYATENBHO, HE MOMICKUT 00KaJIOBAHUIO,
BCTyHaeT B CWJy HEMEIJEHHO IIOCji€  MPOBO3IJIALICHUS, JIEUCTBYET
HEIMOCPEJICTBEHHO M HE TpeOyeT TMOATBEPKACHUS JIPYTUMU OpraHaMu M
JOJKHOCTHBIMU JTUIIAMU.

4. CornacHo ctathe 78 @DenepalibHOTO KOHCTUTYIIMOHHOTO 3akoHa "O
Koncturynmmonnom Cyne Poccuiickoit @enepanuun” Hactosmee [locranoBnenue
MOJJICKUT HE3aMeJIUTEeNIbHOMY oOmnyoOsinkoBaHuio B '"Poccuiickoii razere" wu
"CoOpanun 3akoHogarenbctBa Poccuiickoii  @enepauuun”. IlocTtaHoBieHue
JOJDKHO OBITH omyonmukoBaHo Takke B "Bectaumke Koncturymmonnoro Cyna
Poccuiickoit @enepanuun'.

Konctutymmonnsiit Cya
Poccutickon ®eneparuu
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