5. PA3BSICHEHHUSI NMIPAKTHKH NPUMEHEHHUSI CTATBU 12 ®DEJAEPAJIBHOIO 3AKOHA OT 25
JNEKABPA 2008 1. Ne 273-®@3 «O MOPOTUBOJAENCTBUM KOPPYIIIUU», COIAEPKAIIEN
OIPAHUYEHMNA, HAJIATAEMBIE HA  TPAXIAHMHA, 3AMEIIABIIErTO  JOJXHOCTH
IT'OCYJAPCTBEHHOW WJNW MYHUIUANAJBHOM CJYXKBbI, IIPU 3AKJIOYEHUH UM TPYJOBOI'O
WA I'PAXKIAHCKO-TIPABOBOT'O JOT'OBOPA, B TOM UHCJIE CJIYYAEB, KOT'IA JTAYA COIJIACHUS
KOMUCCHEA MO COBJIOJEHUIO TPEFOBAHUI K CIHYXEBHOMY MNOBEIEHUIO W
YPEI'YJIMPOBAHUIO KOH®JUKTA UHTEPECOB BBIBIIEMY I'OCYJIAPCTBEHHOMY CJIYKAIIEMY
HA 3AMEIIEHUE UM JOJIKHOCTHU B KOMMEPUYECKON WX HEKOMMEPYECKOW OPIAHU3AIIUM
HE TPEBYETCSI

Crarbeit 12 denepanpHoro 3akona oT 25 mekadps 2008 r. Ne 273-03 «O npoTHBOCHCTBHH
Koppynuun» (nanee — @DenepaibHblil 3aKOH) YCTAHOBJIEHBI OTpaHUWYCHUS, HajaraeMmble Ha
rpakKJIaHWHA, 3aMEIaBIIEro JOHKHOCTh TOCYIAPCTBEHHOW WIJIM MYHHUITUTIATBHON CIYXKOBI, TIpH
3aKJII0OYEHUH UM TPYJOBOTO WM IPaKIaHCKO-TIPABOBOI0 IOTOBOPA.

CornacHo yacti 1 yka3aHHOHM CTaTbM Ipa’kJaHUH, 3aMEIIaBIINN JOHKHOCTh TOCYJapCTBEHHOMN
WIM MYHMLIMIAIBHOM CIyObl, BKIIOYEHHYIO B IE€pEYEHb, YCTAHOBJIEHHBIH HOPMAaTHBHBIMU
npaBoBbiMU akTamu Poccuiickorn ®enepanuu, B TEYEHUE [BYX JIET IOCIE YBOJIBHEHHUS C
TOCYJapCTBEHHON WIM MYHUIMNAJIBHON ClIyXKObl HMeeT MNpaBO 3aMelllaTh Ha YCJIOBUSX
TPYJAOBOI'O JOrOBOpa JOHKHOCTH B OpraHW3alMM U (WJIM) BBIIOJHATH B JAHHOW OpraHU3alluu
pa0oThl (OKa3bIBaTh JAHHOM OpraHU3allMM YCIYTH) B T€YEHHE Mecslia CTOMMOCThIO Oojiee cTa
ThICSIY pyOsnedl Ha YCIOBHUAX TI'Pa)JIaHCKO-IIPAaBOBOIO JOroBopa (Ipa’kIaHCKO-IIPaBOBBIX
JOTOBOPOB),  €CIM  OTAEIbHBbIE  (YHKIMM  TOCYIapCTBEHHOTO0,  MYHHULUNAIBHOTO
(aIMUHUCTPATUBHOIO) yIOpPaBIEHUS JAHHOM OpraHu3alueldl BXOJWIM B JOJDKHOCTHBIE
(cmyxeOHbIe) 0053aHHOCTU TOCYAPCTBEHHOI'O MJIM MYHUIIMIAIBHOIO CIYXAlllero, C COTJIacus
COOTBETCTBYIOIIEH KOMHCCHUM N0 COOJIOJEHHIO TpeOOBaHUH K CIy)KEOHOMY IOBEICHHIO
TOCYJapCTBEHHBIX MJIM MyHULMIAIBHBIX CIY)XallUX U YPETyIUPOBAaHUIO KOH(INKTa HHTEPECOB
(manmee — komuccHsi).

Kpyr nun, Ha KOTOPBIX pacpOCTpaHsAeTCsl JaHHOE OrpaHUYeHHEe, YCTaHOBJIEH MyHKTOM 1 Yka3za
[Ipesunenta Poccuiickoit ®eneparuu ot 21 uronst 2010 r. Ne 925. K HUM OTHOCSTCS TpaxaaHe,
KOTOpBIE paHee 3aMelIau J0JDKHOCTh (eliepantbHO Tocy1apcTBEHHON CITyKOBbI, BKIIIOUEHHYIO B
paznen | wim pasnen |l mepeuns momkHoOcTel (enepanbHOM rocyaapcTBEHHOM Ciy»KObl, IpH
Ha3HA4YE€HUH Ha KOTOpbIE IpakJaHe U MPH 3aMELICHUH KOTOPbIX (efepalbHble TOCYAapCTBEHHBIE
cily)Kalue oO0s3aHbl MPEACTABIATH CBEJEHUS O CBOMX J0X0Jax, 00 WMYIIeCTBE U
00s13aTeNbCTBAX UMYIIECTBEHHOIO XapakTepa, a TaKKe CBEIECHUS O JI0XoJaX, 00 MMYIIECTBE U
00s13aTeNnbCTBAX MMYIIECTBEHHOT O Xapaxkrepa CBOMX Cynpyru (cynpyra) )51
HECOBEPIICHHOJIETHUX JETEH, yTBEPKIeHHOro YKka3oM lIpesunenrta Poccuniickoit @enepannu ot
18 mas 2009 r. Ne 557, unu AOKHOCTH (efiepaibHON roCy1apCTBEHHON CITY>KObI, BKIFOUEHHYIO
B TlepeueHb JIOJDKHOCTEH (enepaabHOM TrocylapcTBEHHOH chnykObl B  (hefepalibHOM
rocy/1apCTBEHHOM OpraHe, Mpu Ha3HAUYE€HHWU Ha KOTOpbIE TpaXkJaHe U MPH 3aMEeleHUU KOTOPbIX
(benepanbHbIe TOCYAAPCTBEHHBIE CITYKallle 003aHbl IPEICTABIATH CBEIEHUS O CBOUX JI0X0/1aX,
00 MMyIlleCTBE U 00s3aTEIbCTBAX MMYILECTBEHHOTO XapaKTepa, a TakKe CBEIACHHS O J10XOHaXx,
00 MMyIIecTBe M 00s3aTeNbCTBaX MMYIIECTBEHHOIO XapaKTepa CBOUX CYNpYrH (cympyra) u
HECOBEPIIEHHOJIETHUX neTei, YTBEPKICHHBIN PYKOBOAUTENEM benepanbHOTO
rOCYJJapCTBEHHOTO OpraHa B cOOTBETCTBHHU C paszzaenoM |l mepeuns, yrBepxkaeHHoro Ykazom
[Ipesunenrta Poccuiickoit @enepanuu ot 18 mast 2009 r. Ne 557.



[lepuon, B TeyeHHUE KOTOPOro JACUCTBYET YKa3aHHOE OrpaHUYEHUE, HAYMHAETCA CO JIHA
YBOJIbHEHUS ¢ (pe/iepalibHON TOCYAapCTBEHHOM CITy»Obl M 3aKaHYMBAETCs Yepe3 JIBa roja.

I'paxnanuH 00s3aH MOJy4aTh COTJIaCHE KOMHCCHHM Ha 3aMeEllleHHE Ha YCJIOBUAX TPYAOBOTO
JIOTOBOpa JOJDKHOCTH B OpPraHW3allid W (WJIM) BBINOJIHCHHWE B JAHHOW OpraHW3aiuu paboThl
(okazaHMe JAHHOM OpraHW3alMy yCIyr) B TEYEHHE Mecslla CTOMMOCTbIO 0ojiee cTa ThICAY
pyOieil Ha yCIIOBUSX TPakJIaHCKO-IIPaBOBOI'O JOIOBOpa (Ipa<JIaHCKO-IIPABOBBIX JIOTOBOPOB)
MIPU HAJTMYUU JBYX (HaKTOPOB:

e BKIIOYCHHE JIOJDKHOCTH TOCYIAPCTBEHHOH CIIy>)KObI B COOTBETCTBYIOIIMK I€pEUCHb
JIOJDKHOCTEH, TpeaycMoTpeHHbld nyHKToM 1 VYkaza Ilpesunmenra Poccuiickoi
@enepaunu ot 21 urong 2010 r. Ne 925;

e OCYIIECTBJICHHE OTHENbHBIX (YHKIMI TOCYIapCTBEHHOTO YIPABIEHUS B OTHOIICHHUU
JAHHOW OpraHMU3aly BO BPEMsI IPOXO0KIEHHUS TOCYAapCTBEHHOM CITyKOBI.

B umemsx mnomydeHMs YKa3aHHOIO COIVIACHSI TpPaXJAaHUH B TOPSAKE, YCTAaHOBIECHHOM
HOPMAaTHUBHBIM MPABOBBIM aKTOM COOTBETCTBYIOLIETO IOCYAapCTBEHHOIO OpraHa, B MUCbMEHHON
dopme oOpamaercs B IOApa3/elIeHHE KaApOBOH CIIyKObl TOCYZApCTBEHHOTO OpraHa IIo
npopUIAKTUKE KOPPYMLMUOHHBIX M HMHBIX IPAaBOHAPYUIEHUH JMOO0 K JOKHOCTHOMY JIMILY
KaJpOBOU CITy>KOBI TOCYAapCTBEHHOTO OpPraHa, OTBETCTBEHHOMY 3a PabOTy IO MPO(QUIAKTHKE
KOPPYILMOHHBIX U MHBIX IPAaBOHAPYIIECHUH.

[TucebmenHoe oOpaleHue rpakJIaHiHa O J1aye COTJIacUs B COOTBETCTBUU € yacThio 1.1 cTaThu 12
denepanbHOr0 3aKoHa KOMHCCHs 00s3aHa pPAacCMOTPETh B TEUEHHE CEMHU JHEH co JHA
MOCTYIUIEHUsI yKa3aHHOro oOOpallleHHss B TMOpsJIKe, yCTaHOBIEHHOM Yka3zoMm Ilpesuaenra
Poccuiickoit @enepanuu ot 1 uronst 2010 r. Ne 821 «O komuccusx 1o codar0AeHNI0 TpeOOBaHUM
K CiIy’keOHOMY NOBeJeHUI0 (elepaibHbIX TOCYAAPCTBEHHBIX CIYXKAIIUX U YPETYJIUPOBAHUIO
KOH(UINKTa MHTEpecoB» (Hajee — YKa3), U O NPHUHIATOM pEIIEHUH HAIpPaBUTh TPaKJaHUHY
MIMCbMEHHOE yBEJIOMJIEHHE B TEYEHHUE OJJHOT0 paboyero JHS U YBEIOMHUThH €r0 YCTHO B T€UECHUE
Tpex pabouux JHEH.

3acegaHne KOMHCCHM MO YKa3aHHOMY BOIIPOCY HPOBOJUTCS Ha OCHOBAaHUHM ab3ala BTOPOTO
noAanyHkta ©) myHkra 16 TlomokeHHST O KOMHCCHUSX TIO COONIOJEHUI0 TpeOOBaHUN K
CIIy’)KeOHOMY TMOBEJIeHHIO (efepabHBIX TOCYAAPCTBEHHBIX CIIY)KAlIMX U YperyJInpOoBaHUIO
KOH(JIMKTa UHTEPECOB, YTBEPKJIEHHOr0 YKa3oM (nanee — [lonoxkeHue), Mo uroraMm KOTOporo B
COOTBETCTBHUH C MyHKTOM 24 [1os10keHNs TPUHUMAETCS OJTHO U3 CIEAYIOINX PELICHUMN:

a) JIaTh TpaXKIaHWHY COIVIacHe Ha 3aMellleHHWe JJODKHOCTH B KOMMEPUECKOW WIn
HEKOMMEPUYECKOH OpraHM3aliy JIM0OO Ha BBITIOJHEHUE pPAa0OTHI Ha YCIOBHSIX TPAXKIAHCKO-
MPaBOBOTO  JIOTOBOpa B  KOMMEPUECKOW WM  HEKOMMEPUYECKON OpraHu3aluu, eclid
OTJIeNTbHBIE (DYHKIIMU 1O TOCYAapCTBEHHOMY YIIPABIICHUIO 3TOH OpraHu3aliedl BXOJWIN B €0
JOJKHOCTHBIE (CITy>KeOHbIC) 0053aHHOCTH;

0)  oTKa3aTh T'pakJlaHUHY B 3aMEIEHUU JOKHOCTH B KOMMEPYECKOW MM HEKOMMEPYECKON
OpraHMu3aLu 100 B BBINOJIHEHUH pabOThI HA YCIIOBHSIX IpaXIaHCKO-
MIPaBOBOTO  JIOrOBOpa B KOMMEpPYECKOM WJIM  HEKOMMEPYECKOW OpraHu3aluu, €ciH



OTAeNbHbIe (PYHKIMH 1O TOCYJAapCTBEHHOMY YIPABICHHUIO 3TOH OpraHu3alfeil BXOAWIH B €ro
JOJKHOCTHBIE (CITy>ke0HbIe) 0053aHHOCTH, U MOTUBUPOBATh CBOM OTKa3.

Heo0OxonuMo yuuThIBaTh, 4YTO B COOTBETCTBUU C YacThio 2 cTraThu 12 DenepanbHOro 3aKOHa Ha
IpaXJaHWHA, 3aMELIABIIEr0 JOJKHOCTh TOCYJAapCTBEHHOM WIM MYHULUIAIBHON CIIyKOBI,
MepeueHb KOTOPBIX YCTAaHABJIMBAeTCS HOPMATHBHBIMU MPAaBOBBIMU akTamMu Poccuiickoi
®denepauyy, B TEYEHUE JBYX JIET MIOCJIE YBOJIBHEHUS C FOCYAAPCTBEHHOW MM MYHUIMIAIBHON
CIIy>)kObl BO3JIO’KE€HA OOS3aHHOCTh MPHU 3aKIIOYEHHH TPYAOBBIX MU TPakKJaHCKO-TPABOBBIX
JIOTOBOPOB Ha BBIMIOJIHEHHUE PA0OT (OKa3aHUE YCIIYT), YKa3aHHBIX B YaCTH | HACTOSIICH CTaThH,
coolmaTe paboToAaTeN0 CBEACHHUS O TMOCIEeIHEM MecTe CBoei ciayxObl. OO0s3aHHOCTH
nHGOPMHUPOBaHUS padoTOJATENs] O 3aMELICHHH JOJDKHOCTH, BKIIOYEHHOW B yKa3aHHBIN
MepeyeHb, PaclpoCTpaHsIETCs] HAa BCE CIIy4ad 3aMEIIeHHs] Ha YCIIOBHUSX TPYAOBOIO JIOTOBOpa
JOJDKHOCTH B OpraHM3ali U (WIM) BBIIOJHEHHS B JaHHOM OpraHu3alMu padoThl (OKa3zaHUs
JAHHOW OpraHM3allMH YCIYT) B TEUYEHHE Mecslla CTOMMOCThIO Ooyiee cTa ThIcsd pyOsel Ha
YCIIOBUSIX  TPaKJaHCKO-IIPAaBOBOIO  JOroBopa  (FpaKAAHCKO-IIPaBOBBIX  JIOTOBOPOB)  BHE
3aBUCUMOCTH OT TOTO, BXOQWJIM WIM HET OTAeNbHble (QYHKIUU TOCYIapCTBEHHOIO
(aIMHUHUCTPATUBHOTO) YIMPABICHUS] JTAaHHOW OpraHu3anued B JIOJDKHOCTHBIE (CIIyKeOHBIC)
00513aHHOCTH TI0 3aMEIIaeMON IPAKIAHMHOM paHee JOHKHOCTH TOCyIapCTBEeHHOM CitykObl. [Ipu
MHGOPMHUPOBAHUN PAOOTOJATENS TPAXKAAHUHY PEKOMEHAYETCS OJHOBPEMEHHO COOOIIUTH 00
OrpaHMYEHUSIX, HaJaraeMblX Ha Hero cratbedl 12 ®egepanbHOro 3akoHa, 00 00s13aHHOCTU
paboronmatens BO wucnonHeHue dvactu 4 crtatbu 12 dDenepanbHOr0 3akoHa COOOIIUTH B
NECSITUIHEBHBII CPOK O 3aKJIOYEHMH TaKoro JOroBOpa IPEACTaBUTENN0 HaHUMATels
(paboromarento) MO TOCIAEAHEMY MECTy €ro CIyXObl B TMOpSJKE, YCTaHOBJICHHOM
noctanoBienrem [lpaBurensctBa Poccuiickoit ®@enepanun ot 8 centsaops 2010 r. Ne 700, a
TaKKe O TOM, YTO HEUCIOJHEHHE paboTojaTeNeM JaHHOW OOS3aHHOCTH B COOTBETCTBUH C
yacTbio 5 crathu 12 @enepalibHOTO 3aKOHA SBJISETCS MPAaBOHAPYIIEHWEM U BIEYET
OTBETCTBEHHOCTb B COOTBETCTBUH C 3aKOHOJATENbCTBOM Poccuniickoit denepanuu.

BwMmecte ¢ TeM, npusTHe pelieHusi 0 HEOOXOJUMOCTH MOJTYYEHHUs COTVIACUS KOMUCCHH SIBIISIETCS
OTBETCTBEHHOCTbIO TpaxJaHWHa (OBIBLUIETO TOCYIapCTBEHHOro ciyxkamiero). [lpum stom
HEOOXO/AMMO YYHUTBIBaTh, YTO HECOOTIOJIEHHE TPaXKJAaHUHOM JAHHOTO TpeOOBaHMSA B
COOTBETCTBUM C 4acThio 3 crartbu 12 PepepanbHOro 3aKOHA BIIEYET MPEKpaIeHHE TPYA0BOTO
WIN TPAXKAaHCKO-TIPAaBOBOTO JI0TOBOpa Ha BBINOJHEHHE paboT (OKa3aHUE YCIIYT), 3aKJIIOYEHHOTO
C HUM.

B 510l cBSI3M rpakAaHUH TpU OINpeAeTeHUH HEOOXOIUMOCTH IMOJYyYE€HHUSs COTJIacusi KOMHCCUU
JIOJDKEH OLICHUTh CBOM JIOJDKHOCTHBIE (CyxeOHble) 00s3aHHOCTH Ha MpeaMeT B3auMOJeHCTBUS
C OpraHu3aluei, O03HAKOMHUTBHCS C TPaBOYCTAHABIUBAIOIUIUMHU, OTYETHBIMH M HHBIMU
JOKYMEHTaMH OpraHM3allMy B YaCTH BO3MOXKHOTO HAJIMYHS B3aUMOCBSI3U CQephl IesITeIbHOCTH
OpraHM3alK C MOJHOMOYUSAMHU ((PYHKIMSIMH) FOCYIapCTBEHHOTO OpraHa, B KOTOPOM OH paHee
3aMelai JOJDKHOCTh, B LEJSX MPUHATHS pelIeHus 00 OCYIIeCTBICHUN TUO0 HEOCYIECTBICHUH
YM B OTHOIICHUHU JAHHON OpPTaHU3alMU OTAEIbHBIX (PYHKIIMH roCcy1apCTBEHHOTO YIIPABICHHUS.

B nynkre 4 cratbu 1 denepanbHOro 3akoHa ONMPEAETICHO, YTO K (YHKIMAM TOCYAapCTBEHHOTO,
MYHHUIMIIAIBHOTO (aAMHUHUCTPATUBHOTO) YIPaBIEHUs] OpraHu3aluedl OTHOCSTCS IMOJHOMOYUS
TOCYJapCTBEHHOTO WJIM MYHULUOAIBHOTO CIY)KALIero MpPUHUMATh 0O0s3aTeNbHbIe  JUIS



WCIIOJIHEHUSI ~ PEIICHHs] IO  KaJPOBBIM, OPraHU3alMOHHO-TEXHHYECKUM, (UHAHCOBBIM,
MaTepUaTbHO-TEXHUYECKUM MJIM WHBIM BOMPOCaM B OTHOUICHWW JAHHOW OpraHuU3allid, B TOM
YUCJie pEeUICHUs, CBA3aHHbIE C BbIJAYECH pa3pelieHuil (JIMLIEeH3Ui) Ha OCYILIECTBICHHE
OTIPEJICJICHHOTO BHJIA ICATEILHOCTH U (WJIM) OTACIBHBIX ACHCTBUN TaHHOW OpraHM3aIuei, Juoo
TOTOBUTD MPOEKTHI TAKUX PELICHUH.

CHy‘IaHMI/I, KOrJia Jada corjlacus KOMHCCHEH He Tpe6yeTcsI, SABJIAOTCA CICAYIOIUC CUTYalluH:

e TIpaXxJIaHUH NEPEeXOAUT Ha paboTy MO TPYLOBOMY JOIOBOPY B JPYroil rocynapcTBEHHBIN
Opras;

e TpaXJAaHUH Yy4YacTBYeT B JEATCIBHOCTM OpraHa YIpPAaBJIEHUS KOMMEPYECKOU
OpraHu3aIyeil B CllyyasX, yCTAHOBJICHHBIX (eiepalbHbIM 3aKOHOM;

e TIpaXJIAaHUH OCYILECTBIIAJ OTHAENbHbIE (YHKIMM TOCYIapCTBEHHOIO YIpaBJICHUS,
HampaBJICHHBIE HAa HEONpPEIENICHHBI Kpyr JHUI[ B KOHKPETHOHW cdepe, B KOTOPOM
(GYHKIMOHMpYET OpraHu3anus (IOArOTOBKA MPABOBBIX aKTOB M MHBIX YIPABICHUECKUX
peIIeHHIA, CBA3aHHBIX C PETYJIUPOBAHUEM JaHHOH Cepbl AATEILHOCTH), U TIPU ITOM HE
COBepLIall JIEHCTBUM, KOTOpPbIE MOIVIM CO34aTh JJI JaHHOM OpraHM3aluu Hapsny ¢
IPYTUMH OPTaHU3ALUSIMH B TAHHOHU cpepe MPUBHUIETUN U IPUOPUTETHI.

Yacteio 6 crarbu 12 @PenepalibHOrO 3aKOHA MPEIYCMOTPEHO, YTO IPOBEPKA COONIOACHHUS
IpaXJaHMHOM 3alpeTa Ha 3aMelleHHEe Ha YCJIOBHSX TPYJOBOIO JIOTOBOPA JOJKHOCTH B
opraHuM3alMu M (WIM) Ha BBHINOJIHEHHE B JAHHOW opraHu3auuu paboT (oKa3aHuUE JAHHOU
OpraHu3alM YCJIYT) Ha YCJIOBUAX I'PaKJaHCKO-IPABOBOI'O JOrOBOpa (IpakJaHCKO-TPAaBOBBIX
JIOTOBOPOB) B CIlydasiX, HPEAYCMOTPEHHBIX (eaepanibHbIMA 3aKOHAMH, €CIH OT/ACIbHbIC
(YHKIMU TOCYIapCTBEHHOI'O YIPABJICHUS JAQHHOM OpraHu3anueil BXOAWIM B JOJDKHOCTHBIE
(cyxe0OHbIe) 00S3aHHOCTH TPAXKITAHCKOTO WJIM MYHHIIMIAIBHOTO CIY)KAIlero, U COOJIOACHUS
paGoTomaresnieM YCIOBHUN 3aKIIOYEHHs TPYIOBOIO JIOTOBOpAa WM COONIOJEHUS YCIIOBHI
3aKIIIOYCHHST TPaXIaHCKO-TIPABOBOTO JOTOBOpPAa C TaKUM TPAXKTAHHHOM OCYIIECTBISETCS B
NopsiIKe, yCTaHABIMBA€MOM HOPMAaTUBHBIMU MPaBOBBIMH akTaMu Poccuiickoit dexepanuu.

OnybnukoBaHo Ha caite B 10:53, 14.12.2012. U3meneno B 15:06, 16.02.2015.
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